Lecture 1. The concept of the rights and freedoms of man,
citizen and personality. Classification of Rights and Freedoms

When considering the problems of rights and personality,
theorists of the state and law, as a rule, first dwell on the concept
of a person living in a particular society.

It is known that in legal literature the concept of personality is
interpreted from two perspectives: as a person in the broad sense
of the word, as an individual or a subject of social relations; and
as just a member of society with the usual social and other
qualities.

The position of the individual in the state is determined by a
combination of various factors, among which are of no small
importance: the level of development of civil society; the
dependence of the individual on the direct characteristics of the
state itself (its type, form of government in the country, state
structure, state regime); the dependence of the individual on the
state and effectiveness of the work of legal institutions and state
institutions, etc.

The state, with the help of law, “leads” a person throughout his
life from the registration by the state authorities of the fact of birth
to the settlement of hereditary and other matters after death. The
state establishes the civil status of a person, determines the degree
of its legal affiliation with the country of permanent residence or
temporary residence, the state determines the legal status of the
individual, provides the individual with opportunities for work,
training, leisure and other activities. In this case, the person acts
as an object of legal influence on the part of the state as: a person
as a concept, revealing his non-state rights, freedoms, position,
based on the recognition of a person as an integral part of nature,
not depending on national and state borders; a citizen as a legally
generalized concept expressing the legal relations of the state and
a person, by virtue of which the latter falls within the scope of
laws within a given country; the individual as a concept that



reveals a single person (the subject of law) in the aggregate of his
own biological, social, legal and other characteristics.

In this regard, a number of directions have developed in theory
that characterize the position of an individual in a state. The most
recognized of these are statism, liberalism and democracy64.
Statism justifies the harsh dominance of the state in all spheres of
public life, including public and private life of people. In this case,
the person is used as an inert means of attaining statist aspirations;
she is denied the natural right to self-expression of will, self-
affirmation, activity, etc. The main thing here is the so-called
highest goals of the state, the achievement of which is allegedly
aimed at the benefit of the whole society and citizens.

Similar characteristics are characteristic of states with totalitarian
or authoritarian regimes.

Liberalism requires the state to recognize: the primacy of the
individual in comparison with society and its power institutions;
equality of all people from birth; the primacy of such inalienable
human rights as the right to life, liberty and property; the
contractual nature of the relationship between the state and the
individual; restriction of the scope of activity of the state in order
to prevent its interference in the private life of a person, etc.
Democracy is commensurate with liberalism; at the same time, it
is characterized by a lower degree of “exaltation” of the
personality, greater attention to the mutual rights and duties of the
individual and the state, rationalism in the establishment and
Implementation of the rights of the individual, etc.

As a result of the analysis of the position of the individual in the
state, it is clear that the personality itself and its rights are
highlighted. At the same time, the rights of the individual are
treated as human and civil rights in specific economic, political
and other conditions. The rights of an individual reflect individual
characteristics of a person, characterize his social activities, his
ability to exercise his rights and fulfill his duties.



In this case, the rights of the individual contain in themselves two
principles, i.e. human rights and citizen rights are presented and
disclosed.

Human rights are natural in nature and are inherent in all people
from birth, regardless of nationality and territory of the state in
which they reside. They act as common basic competencies that
ensure a normal life for a person. Human rights are regulated and
protected by international law.

The rights of a citizen are human rights enshrined in the
constitution and other regulatory legal acts of the state of which
he is a citizen.

However, such a characterization of the concepts of a person,
person, citizen, their position in the state, etc., is to a certain extent
theoretical, cognitive in nature, since the use of these concepts in
documents and literature is sometimes due to logical or statistical
rules, rather than the need to highlight one or another aspect of
the problem of rights personality, person, citizen. At the same
time, scientists and practitioners most often say, and in life,
encounter human rights and freedoms, although they mean rights
here.

Jlexus 1. Ilonstue mpaB u CBOOOI 4YENOBEKA, IPaXKJaHWHA U
mmyHocTH. Kimaccudukanus npas u cBoOO/T

ITpu paccMoTpeHHH MpOOJIEMbl MpPaB U JMYHOCTH TEOPETHKH TOCYJapCTBa M MpaBa, Kak
[IPaBHJIO, CHAyYala OCTAHABJIMBAIOTCSA HA MOHATHU JIMYHOCTH, MPOXKHBAIOMICH B TOM HJIH HHOM
0OIIIECTBE.

W3BecTHO, YTO B IOPUIMUECKON JINTEPATYpE MOHSITHE JIMYHOCTH TPAKTYETCS C JIBYX MO3UITHIA:
KaK JIMI0 B IIIUPOKOM CMBICJIC CJI0Ba, KaK MHIUBHII WIH CYOBEKT OOIIECTBEHHBIX OTHOIICHUH; U
KaK IPOCTO WieH 00IecTBa, 00J1a1at0IHii OOBIYHBIMU COIIMATIBHBIMHU U HHBIMH KaueCTBAMHU.

[TonoxeHre JHMYHOCTH B TOCYAApCTBE OIPEICIAETCS COBOKYITHOCTBEO CaMbIX Pa3HBIX
(haKTOpOB, CPe/Id KOTOPHIX HEMAJIOBAYXKHOE 3HAYCHNE UMEIOT: YPOBEHB PA3BUTOCTH I'PAXKIAHCKOTO
o0I11eCcTBa; 3aBUCUMOCTD JINYHOCTH OT HEMOCPEICTBEHHBIX XapaKTEPUCTHK CAMOT0 TOCYIapCcTBa

(CFO THIIA, (I)OpMBI MmpaBJICHUA B CTpaHC, IOCYAApCTBCHHOI'O yCTpOﬁCTBa, TOCydapCTBCHHOI'O



peKHMa); 3aBUCIMOCTb JIMYHOCTU OT COCTOSIHUS U ICHCTBEHHOCTH paOOTHI TPABOBBIX HHCTUTYTOB
U YUPEXKJICHUHN rocy1apcTBa u ap.

l'ocymapcTBO ¢ NOMOIIBIO IpaBa «BEAET» 4YENOBEKA II0 BCEH €ro JKU3HM HayuHas OT
perucTpaniii TOCYIapCTBEHHBIMU OpraHaMu (akta pOoXAECHUS M 3aKaH4YMBAs YJIaXKHBAaHHEM
HACIEACTBEHHBIX W MHBIX J€] IOclIe CMEPTH. 1'0CylnapCcTBO YCTaHABIMBAET I'PAXKIAHCKOE
COCTOSIHME JIMLA, OIpEAeNsIeT CTENEeHb €ro IOpUAUYECKON NPHHAMIEKHOCTH K CTpaHe
MIOCTOSTHHOTO TPO’KMBAHUS WJIM BPEMEHHOTO MPeOBIBaHUSA, TOCYIAPCTBO OMpPEIEISET IPaBOBOE
MIOJIOKEHHE JTMYHOCTH, MTPEIOCTABISAET JIUIHOCTH BO3MOXKHOCTH JIISl TPYyZAa, OOydeHHsI, OT/AbIXa U
MHOM JnesTenbHOCTU. [Ipy 3TOM JMYHOCTH BBICTYNAET OOBEKTOM MPABOBOTO BO3JIEHCTBUS CO
CTOPOHBI TOCYJapCTBa B KayeCTBE: YEJIIOBEKa KaK IIOHATHS, PACKPBIBAIOLIEIO €ro
BHETOCY/IapCTBEHHbIE IIpaBa, CBOOOJBI, IOJIOKEHUE, MHCXOJs M3 IMPHU3HAHUS YeJIOBEeKa
HEOTBHEMJIEMOU YaCThIO MIPUPOIbI, HE 3aBUCSIIEN OT HALMOHAJIBHBIX U TOCYIapCTBEHHBIX IPAHULL;
rpaXKJaHWHA KaK IOPUIUYECKH OOOOIIEHHOTO MOHSTHS, BBIPAXKAIOIIETO MPABOBHIE OTHOILIEHUS
rocyZapcTBa M 4eJ0BeKa, B CHIIy YEro MOCIECIHUMN OANAIAeT MO ICHCTBUE 3aKOHOB B IIpeeax
JAHHOW CTpaHbl; MHAWBHJA KaK IOHATUS, KOTOPBIM PAacKpbIBAE€TCS OTIENbHOE B3STOE JIMIIO
(cyOBeKT mpaBa) B COBOKYITHOCTH €r0 COOCTBEHHBIX OMOJIOTMYECKUX, COITHATBHBIX, MPABOBHIX U
WHBIX XapaKTePUCTHK.

B cBsA3u ¢ 3TUM B TEOpUM CIOXKWICA PAJ HAIpPaBICHUH, XapaKTEPU3YIOIIHUX IOJOKEHUE
JUYHOCTH B rocynapctse. Hanbosiee mpu3HaHHBIMU M3 HHUX SIBIISIOTCS 3TaTU3M, JIMOEpaInu3M U
JEMOKpaTu3mM64.

DTaTU3M ONPAB/IBIBACT KECTKOE 3aCHIIbE TOCYIapCTBa BO Beex chepax 0OIIeCTBEHHOM KU3HH,
BKJIIOUYasl MyOJUYHYIO M YaCTHYIO JKU3Hb JroJei. JINYHOCTh B 3TOM cilydae HCIOJIb3yeTCsl Kak
WHEPTHOE CPEACTBO JAOCTHKEHHUS ITATHUCTCKUX YCTPEMJIEHHUM, €1 OTKa3bIBAIOT B €CTECTBEHHOM
IIpaBE€ Ha CaMOCTOATENILHOE BOJIEU3bSBICHUE, CAMOYTBEPKIICHUE, AEATENbHOCTh U T.J. [ TaBHOE
3l1eCh — 3TO TaK Ha3blBa€Mbl€ BBICHIME IIEJIM TOCYAAPCTBA, JOCTHXKEHHE KOTOPBIX SKOOBI
HaIpaBJIeHO Ha 0J1aro Bcero 00IecTBa U IPaKIaH.

[TogoGHbIE XapaKTEPUCTHKU CBOWCTBEHHBI Ui TOCYAAPCTB C TOTAJUTAPHBIMH WU
ABTOPUTAPHBIMU PEKUMAMHU.

JIubepanusm TpebyeT OT rocyAapcTBa MPU3HATH: MEPBUYHOCTh JTUYHOCTH B CPaBHEHHUH C
0OLIECTBOM U €ro BIACTHBIMU HHCTUTYTaMU; PABEHCTBO BCEX JIIOICH OT POKICHHUS; IEPBUYHOCTH
TaKUX HEOTUYXKIAeMbIX IPaB dYelOoBEKa, KaK IMpPaBO Ha >KU3Hb, CBOOOAY M COOCTBEHHOCTH;
JOTOBOPHBIM XapakTep B3aMMOOTHOLIEHMM MEXIy IOCYAApCTBOM M JIMUYHOCTHIO; OTpPaHUYECHHE
cdep IesATeTbHOCTH TOCYAapCTBa B LIESIX HEAOMYIIEHUS €0 BMENIaTeIbCTBA B YACTHYIO KHU3Hb
YeJI0BEKa U Jp.

JleMOKpaTu3M COU3MEpUM C JHOepaiu3MoOM; B TO e BpeMs €My CBOWCTBEHHAa MEHbLIas
CTENEHb «BO3BBIIICHUS» JMYHOCTH, OOJbIllee BHUMAaHWE B3aUMHBIM IpaBaM U OOS3aHHOCTAM
JIMYHOCTH U FOCYIapCTBa, PAllMOHAIN3M B YCTAHOBJICHUH U PEAIM3aLUU PaB JMYHOCTH U Jp.

B pesynprate aHanm3a IMOJIOKEHUS JUYHOCTH B TOCYAAPCTBE, MOHSATHO, HA INEPBBIM IUIaH
BBIJIBUTAETCSl CaMa JIMYHOCTb M €€ mpasa. IIpaBa JIMYHOCTH mpU 3TOM TPaKTYIOTCA Kak IpaBa

YCJIOBCKAa U T'paKJaHWMHA B KOHKPCTHBIX 3KOHOMHYCCKUX, IMOJIMTUYCCKHUX U HHBIX YCIOBUAX.



[IpaBa TMYHOCTH OTpaXKAIOT HHIUBUAYaJbHBIE OCOOCHHOCTH YEJIOBEKA, XapaKTEPH3YIOT €ro
0OIIECTBEHHYIO IS TEBHOCTh, CIIOCOOHOCTD MOJIb30BATHCS MPAaBaMH, UCTIOHATH 00S3aHHOCTH.

[IpaBa nMyHOCTH IpU ITOM COJiEep’KaT B ceOe Kak Obl /Ba Hayalja, T.€. IPEIACTABIAIOTCS U
pacKpbIBalOTCA IpaBa 4YeJ0BEKa U IpaBa rpaklaHuHa.

[IpaBa yenoBeka MMEIOT €CTECTBEHHYIO NMPHUPOAY U HPHUCYIIH BCEM JIIOJISM OT POXKACHUS
HE3aBHCHMO OT HAI[MOHAIBHOCTU U TEPPUTOPUH T'OCYIAPCTBA, B KOTOPOM OHU MpOoxuBarT. OHU
BBICTYNAIOT OOIMMH OCHOBHBIMU MPAaBOMOYHSIMH, 0OECIIEYMBAIOIINMH YEIOBEKY HOPMAJIbHYIO
#u3Hb. [IpaBa yenoBeka perasaMeHTUPYIOTCA U OXPAHAIOTCSI HOPMaMK MEXIyHapOJAHOIO IIpaBa.

[IpaBa rpaxaaHvHa — 3TO IpaBa YeEJNOBEKAa, 3aKPEIUICHHbIE B KOHCTUTYLUUU U HHBIX
HOPMAaTUBHBIX IPABOBBIX aKTaX roCyJapcTBa, IPa)J1aHUHOM KOTOPOTO OH SIBJISIETCS.

OpHako Takasi XapaKTepUCTUKA MOHATUH JIMYHOCTH, YEJIOBEKa, IPaXIaHNHA, UX [TOJO0KEHUS B
roCyJapCcTBe M Jp. HOCUT B WM3BECTHONM Mepe TEOPETUYECKUM, IO3HABATENIBHBIN XapakTep,
MIOCKOJIbKY MTPUMEHEHHE YKa3aHHBIX MOHITHH B IOKYMEHTax U JUTEpaType Mopoi 00ycIOBIECHO
JIOTUYECKUMHU WJIM CTaTUCTUYECKHMHM IpaBWJIaMU, HEKETH HEOOXOJIMMOCTHIO BBIJENIEHUSI TOTO
WM MHOTO acnekTa mpoOsieMbl MpaB JTUYHOCTH, YelloBeKa, rpaxaaHuHa. [Ipu sTom ydeHHble U
MIPaKTUKHU Yalle BCEro TOBOPSIT, /1a U CTAJIKUBAIOTCS 10 KU3HU C ITpaBaMu U CBOOO1aMH YeJIOBeKa,
XOTS 1 [0JIpa3yMeBaroOT 3/1€Ch IpaBa U CBOOO/IbI UEIOBEKa U rpakJaHNHA (a 3HAYUT, U TMYHOCTH).

Hano otmeTuTh, YTO B COBPEMEHHOM MPABOBOW JHUTEpaType U 3aKOHOAATEIHCTBAX
BCTPEUAIOTCA pa3iiMyHble KiIacCH(pUKAMK TpaB W CcBOOOJ uenoBeka. Hawmbonee oOmieit
Kinaccupukane mpaB M cBOOOA 4YeNOBEKAa SABISETCA JIeIEHME HX Ha OCHOBHBIE
(KOHCTUTYLIMOHHBIE) M HEOCHOBHbIE. [IpM 3TOM OJHM y4YEeHbIE CUHUTAKOT, YTO OCHOBHBIMHU
ABIISIIOTCS TPAXKAAHCKUE (JIMYHBIE) U MOJIMTUYECKHE IIpaBa, 00ecIeYnBaOIMe YIacTHE YeloBEKa
B HOJUTUYECKOHN >XKM3HU oOecTBa. VIMEHHO 3T npaBa clIOCOOCTBYIOT OCO3HAHMIO MHAMBHJIOM
CMBICJIa CBOET0 CYILECTBOBAHMS U OIIYLIEHHIO COOCTBEHHOIO JOCTOMHCTBA. be3 3Tux kauecTs
4eJI0BeK He MOXKeT 3(h(heKTUBHO AEHCTBOBATh U PEATU30BBIBATH CBOM COL[MANILHO-I)KOHOMHUYECKHUE
pasa.

Jlpyrue ydeHble CUMTAOT, YTO CaMbIMU Ba)XKHBIMM B CHCTEME IIpaB 4YE€JIOBEKAa BBICTYNAIOT
HSKOHOMHUYECKHUE U COL[ATIbHBIE MTPaBa, MO0 COLMATbHO-I)KOHOMHUYECKHUE [IPABa B IEPBYIO OUYEpElb
rapaHTUPYIOT MaTepUanbHOE OJIArOCOCTOSHUE JIIOJel, UX AaKTHBHYIO IIOJIUTHYECKYI0 U
MHTEJUIEKTYaJIbHYIO KHU3HEAEATEILHOCTh B 00IIEeCTBE. DTH IIPaBa HAIlEJICHbI HAa YOBIETBOPEHHE
€CTECTBEHHbBIX MaTepHalIbHBIX TOTpeOHOCTEH Ntofiel (B MuIle, Tpye, OTIbIXE U T.11.).

ITpu 3TOM HEKOTOpBIE TEOPETUKH TOCYAAPCTBA U ITPaBa OOBUHSIOT CBOUX KOJIJIET B HEJIOOLIEHKE
SKOHOMHYECKUX M COLMaJIbHBIX MpaB. OJHaKOo Takoe OOBHHEHHE HE HMEET CEephEe3HbIX
nokaszarenseTs. M3BectHo, yto OOH MCX0ANUT M3 MpuHIUNA HEAEIUMOCTH U B3aUMO3aBUCUMOCTH
JBYX IPYII [IpaB YE€JIOBEKA: IPaXAAHCKUX U TIOJUTUYECKUX, C OHOM CTOPOHBI, U 3KOHOMHUYECKHUX
U COLMANBHBIX — C Apyroi. Bece 3Tu mpaBa paBHBI 110 CBOEMY cTarycy. /[okazareiabCcTBOM 3TOMY
CIIY’)KUT TOT HEOCTIOPUMBIN (haKT, YTO KaK TpakJaHCKUE U MOJUTHYECKUE, TaK U SKOHOMUYECKHUE,
COLIMANIbHBIE M KYJIbTYpHBIE IIpaBa YEJIOBEKA HAIUIM CBOE 3aKPEIUIEHWE B BAKHEHIIMX
MEXJIyHapOJHBIX JIOKyMEHTax — BO BceoOmiel nexnapanuu mpaB yeloBeKa, MEXITyHapOIHbBIX

IHaKTax, a IIO3JHEC ObLIN HOI[p06HO pa3pa60TaHLI B paMKax CHCTCMbI MCKAYHAPOIAHBIX



KOHBEHLMH M peKoMeHaauuid o Tpyne, npuHAtelx MOT u 1npyrumu MexayHapoIHBIMHU,
PErMOHANBHBIMYU M HAllMOHAJIBHBIMU OpraHU3aLUsAMU.

B mpaBoBoif nmTEparype CyMIECTBYET KiIacCH(pHUKanMUsg IpaB M CBOOOJ UEJIOBEKa, B
COOTBETCTBUU C KOTOPOH WX pa3feiisiloT Ha HEraTUBHbIE M MO3UTUBHBIE. [loa HeratuBHBIMU
IpaBaMu IOJPa3yMEBAIOTCS IIpaBa, CYLIECTBYIOIIME HE3aBUCHUMO OT TOCyJapcTBa, a MOJ
MO3UTHBHBIMH — TIpaBa, TPEOYIOIIME Ui CBOETO CYHIECTBOBAaHHS JCWUCTBUS CO CTOPOHBI
rocyfgapcra. OTy KilaccU(PHUKalMIO MOXKHO Ha3BaTh amepukaHckoi, m6o mmenHo B CIIIA
BIIEpBbIE OHAa Oblja 3aKpeIuleHa B MPaBOBbIX akTax. K HeraTuBHBIM IIpaBaM 4eJOBEKa OTHOCST
IpaXXIaHCKHE U MOJUTHYECKHUE, KOTOpbIe HE TPeOyIOT BMEIIATEIbCTBA IOCYAAPCTBA JIJIsl CBOETO
ocyiiecTBiaeHus. HeraTuBHbie paBa 00s3bIBAIOT TOCYIAPCTBO BO3AEPKUBATHCS OT TE€X MIM MHBIX
NEeUCTBUM, OTrpaHMYMBAIOIIMX CBOOOJBI uenoBeka. OHU CUMTAIOTCS OCHOBOIOJIATAIOIIUMU,
CaMOpPEryJIUPYIOIUMHA U a0CONOTHBIMHU. OCyIleCTBICHHE HETaTUBHBIX MpaB Ha MPAKTUKE HE
3aBUCHUT OT HPUPOJHBIX U (PMHAHCOBBIX PECYPCOB TOCYNapCcTBa, OT YPOBHS €ro COLMAIbHO-
SKOHOMMYECKOTO Pa3BUTHSL.

[To3uTuBHBIE, MK COLMATILHO-3KOHOMHYECKHE, TipaBa (PUKCUPYIOT 00s13aHHOCTH TOCYapCTBa,
JUI M OpraHu3allui MpeloCTaBIATh TPaXIAaHWHY T€ WM MHbIE Oylara, OCYIIECTBIATH
OTIpeJieNieHHbIe IEHCTBUS M0 UX peanu3aluu. ITo, HallpUMep, IPaBo Ha COLMAJIBHYIO 3allUTY,
o0pa3zoBaHue, OXpaHy 3/I0POBBS, HAa JOCTOMHBIM )KM3HCHHBIH YPOBEHb U T.N. Peann3oBarh 3TH
IpaBa ropasjao CiIoKHee, YeM HeraTuBHbIe. /1Sl 3TOro HyKHbI COOTBETCTBYIOIINE MaTEPUAIbHbBIC
pecypcbl M OpPraHU3allMOHHBIE TOCYAAPCTBEHHBIE CTPYKTYpPbI, CBHJETEIbCTBYIOLIUE O
JE€MOKPAaTUYHOCTHU MOJUTHYECKOI CHCTEMBI 00IECTBA.

3amMeTuM, B TIOCIIEHEE BPEMsS HEKOTOpPbIE YYEHBIC-FOPUCTBI IOJABEPralOT COMHEHHIO
MIPaBOMEPHOCTD Pa3/IeeHHs IPaB YeIOBEKa Ha HEraTUBHBIC U MO3UTUBHBIC. DTy KJIacCU(DUKALIUIO
OHM CYHMTAIOT MPOM3BOJIbHOM, MO0 1O TMPU3HAKY «BMEIIATEIbCTBA — HEBMENIATEIhCTBA
rocyJapcTBa» HEBO3MOXKHO IPOBECTM UYETKOIO pa3juyusl MEKIy TIpPaXIaHCKUMH U
MOJUTUYECKUMU TpaBaMH, C OJHOM CTOPOHBI, M 3KOHOMHYECKHMH, COLHUAIbHBIMH U
KYJIBTYPHBIMU — C Apyroil. Bce 3Tu mpaBa (0JHU B MEHBIIEH CTeNeHH, Ipyrue — B Ooublieii)
TpeOyIOT BCE K€ I CBOETO OCYIIECTBICHUS BMEIIATEIbCTBA FOCYIapCTBA.

CeroniHsi caMOi pacIipOCTpaHEHHOM Cpellu TEOPETUKOB roCyAapcTBa U MpaBa Kiaccupukanuen
MpaB YeJoBeKa SBISETCS paslielieHne ux no chepam oOiiecTBeHHOH k3. Ha 3ToM ocHOBaHuH
BBIJICTISIIOTCA TpaXKAaHCKHE (JMYHBIE), MOJUTUYECKHE, DSKOHOMHYECKHE, COIHAIbHBIE U
KyJIbTypHBIE TTpaBa.

K rpaxkaaHckuM mpaBaM OTHOCATCS: NpPaBO Ha JKU3Hb;, MPaBO Ha CBOOOAY M JUYHYIO
HEIIPUKOCHOBEHHOCTD; IIPABO HA YBAKEHUE TOCTOMHCTBA, IPUCYILErO YEIOBEUECKOHN JIUYHOCTH;
IpaBO Ha CBOOOJHOE MEpeBI)KEHUE M CBOOOJHBIE BHIOOp MecTa JKMTEJNbCTBA; MPABO Ha
CIpaBeIMBOE U MyOnu4HOe cyaeOHOe pa3duparenbCcTBO, IPEAIoiararoiee  3aiuTy
0OBHHSEMOT0; TMpaBO Ha IpPHU3HAHWE IPABOCYOBEKTHOCTH; MPaBO Ha CBOOOAY OT MBITOK U
KECTOKOTO, OeCuelIOBEYHOTO MJIM YHWKAIOLIET0 YeOBEYECKOe IOCTOMHCTBO OOpalleHHs Hu

HakKa3aHUus.



[Tonmutyeckue mpaBa: MpaBo HAa CBOOOIY MBICIH, COBECTH W PEIUTHH; MPABO HA CBOOOTY
yOeXJIeHH 1 CBOOOTHOE BBIpAa)KEHUE UX; IPABO HA CBOOOY MUPHBIX COOpaHHI M acCcOIMalnii;
MpaBO TPHHHUMATh YYacTHUE B VYIPABICHUH TOCYJApPCTBEHHBIMH W OOIIECTBEHHBIMH JEIaMU
HEMOCPEJCTBEHHO WJIU Yepe3 CBOOOHO M30pAaHHBIX MPEJICTABUTENICH; IIPABO PABHOTO JOCTYIA K
rocy/lapCTBEHHOM ci1y>k0e B CBOEH cTpaHe.

DKOHOMHUYECKHE TIpaBa: IpaBO Ha TPYyH, CIPABEUIMBOC H YAOBIECTBOPUTEIHHOE €0
BO3HATPAXKJICHKE; TIPABO HA YACTHYIO COOCTBEHHOCTh; MPABO Ha MPEIIPHHUMATEILCTBO; TIPABO HA
CBOOOHOE pacropspKeHUE paboyeii CUITON.

CornuaybHbIC TIpaBa: MPaBO YeJIOBEKa HA JIOCTOWHBIA YPOBEHB KHU3HU; IMPABO HA COIHATBLHYIO
3aIUTY; TPAaBO HA CONMAIBHOE OOCCIICUCHHE; MPABO Ha KWIMIIE; MPABO Ha OT/BIX; MPABO Ha
OJIArONPUATHYIO OKPYKAIOIIYIO CPEIy; MPABO Ha OXPaHy 3I0POBBSIL.

KynbTypHBIe TipaBa: mpaBo 4esioBeka Ha 00pa30BaHKE; TPABO HA HAIIMOHAIHHOE JOCTOHHCTBO;
MpaBo Ha CBOOOJHOE ydacTHe B KYIbTYpHOU JKH3HU OOIIECTBA; MPaBO Ha CBOOOTHBIN OCTYI K
IIEHHOCTSM OTEYECTBCHHOH W MHPOBOH KyJIbTYpHI; IMPaBO HAa CBOOOJY XYJI0KECTBEHHOTO,
HAay4yHOTO, TEXHHYECKOTO TBOPUYECTBA M TIPENOJABAHUS, IPAaBO HA HWHTCIUICKTYaIbHYIO
COOCTBEHHOCTh;, TPABO Ha 3aIUTy MOPATBHBIX W MaTePUATBHBIX HHTEPECOB, SIBIISIOIIAXCS
Pe3yJIbTaTOM HAYYHBIX, JIATEPATYPHBIX WM XyI0KECTBECHHBIX TPYIOB, U JP.

[IpuBeaeHHy!0 BhIlIE KIaccu(UKALMIO TPaB U CBOOO YeI0BEKa MOKHO CUUTATh IJIaBHOW: OHA
3aKperyieHa B MEXAYHApOJHBIX aKTax UM JOKYMEHTAax IO MpaBaM YeJOBEKa, KOTOPbIE MPU3HAIOT
Bce rocynapctBa. OgHaKO B HEKOTOPBIX CTpaHaX B 3aKOHOJATENIbCTBE MCIOJB3YIOTCS ApPYyrue
Kiaccuukanuu mpaB W cBoOOJa uenoBeka. Hampumep, Bo (paHIy3cKOM 3aKOHOIATEIHCTBE
pasrpaHuyeHue MmpaB U CBOOOJ YEIOBEKa OCYIIECTBISIETCS Ha TPaKJaHCKUE, MOJUTUYECKHE U
COILIMANILHO-TIPO(EeCCHOHANIbHBIE.

Bbonee pasBerBieHHYIO Kiaccu(UKalMIO MMpaB U CBOOOJ 4eJIOBEKa MPEIUIONKUI H3BECTHBIM
¢bpannysckuii npaBosen @. Jlromep. OH BbLACTIII CEIYIOIIME TPYIIIBI IPaB YeIoBeKa: JINYHbIE,
WIM UHAUBUAYyaJlbHbIE, CBOOOIbI (MpaBO MEPEIBUIKEHHUS, BbIOOpa MecCTa IKUTEIIbCTBA,
HEMPUKOCHOBEHHOCTH KUJIUIA U YBAXKEHHUSI MHTUMHOM KHU3HU, IPABO Ha 3aIIUTY TPAXKJIaHCTBA,
MMYIIECTBA); MyONu4HbIe CBOOOABI (CBOOOJA COBECTH, BEPOMCIOBEAAHUS, OOBEAUHEHUH,
coOpanuii, cBoOoda moyyuyeHUsT OOpa3oBaHUS U 3aHATUS MPEINPUHUMATEIHLCTBOM WM
npodeccuoHaAbHON NesSTeNIbHOCThIO, CBOOOa BBIPAXKEHUSI MHEHUH, MPECChl U HUCIIOJIb30BAHUS
ayUOBU3YaIbHBIX CPEJCTB HH(POPMAIUH ); MECTHBIE U TEPPUTOPUATILHBIE CBOOOIbI, CBSI3aHHBIE C
y4aCTHEM TPaKJaH B YIPABIEHUU NMEPBUYHBIMHU KOJUIEKTUBAMH, OOBEAMHEHUSAMHU U T.1.; IPABO
YeloBeKa Ha PaBEHCTBO (BKJIIOUAET KOHCTUTYIIMOHHBIN MPUHITUI PABEHCTBA BCEX MEpe]l 3aKOHOM,
PaBEHCTBO MpH HaliMe Ha paboTy, MPHU 3aHATUH OOIIECTBEHHBIX TOJDKHOCTEH, pAaBEHCTBO TMEpe.
HAJIO0ro00JI0’KEHHEM U BBITIOJIHEHHWEM TPaKJaHCKUX OO0S3aHHOCTEH); MpaBO HAa COOCTBEHHOCTH
(oxBaThIBa€T MPABO BIIAJICHUS, PACTIOPSIKEHUS, TIOJTH30BaHUS M MMPEYMHOKEHUsI COOCTBEHHOCTH,
MPaBO y4acTHs TPAXKJAHUHA B YIPABICHUHU U B KOHTPOJIE 32 TOCYJapPCTBEHHON COOCTBEHHOCTHIO);
MpaBO Ha CBOOOTHOE 3aHATHE TPYAOBOW M MPO(EecCHOHANBHOW AESTeNbHOCTHIO; MPaBO Ha
TBOPUYECKOE TPOSIBIICHUE W PA3BUTHE HHIUBUIYAJTHHOCTH; MPaBO Ha 0€30MacHOCTh (MIpaBO Ha
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MaJOMMYILIUX TpakJaH, [paBO Ha 3allUTy TIpaxJaH OT MPOU3BOJIA TOCYJapCTBEHHOMN
aJIMUHUCTpAIMK); TPABO HAa JEMOKpaTHIO (IpearojaraeT coOioeHne 0a30BbIX HPUHIUIIOB
IIPaBOBOTO TOCYApCTBa, K YUCIY KOTOPBIX OTHOCSATCS: HAI[MOHAIbHBIN CYBEPEHUTET, pa3JIeIeHNE
BJIACTEH, BCEOOMIHE MPsIMbIE U TaifHBIE BEIOOPBI, BOZMOYKHOCTh CONIPOTUBIICHUS TPAXKIaH JIIOOBIM
(dbopmMam TUpaHUH U YTHETEHHS)6S.

TpaguioHHo mpaBa U cBOOOIBI YEOBEKA MHOTHE HMCCIEAOBATENM €Ie MOJpa3AesioT Ha
«TIOKOJICHHs» — TIEpBOE€, BTOpPO€ M TpeTbe. B oOcCHOBE 53TOH KiIaccCUPHUKAIMU — BpeMs
MIPOBO3IJIAILIEHUS. U IOPUAMYECKOT0 3aKpEIUICHHs TEX WIM HHBIX IpaB M CBOOOJ 4YesoBeKa.
BrniepBble kaccu@UKaUIO «TpeX MOKOJEHUI MpaB YeloBeKa BbIIBUHYI (DPaHITy3CKUIN yUEHBIH
K. Bacak. K mnepBoMy IOKOJEHHIO OTHOCATCS TpaXAAHCKUE M IOJUTHYECKUE IIpaBa,
MIPOBO3IJallIEHHBIE B X0/1€ OypaKya3Ho-neMokparndeckux pesomtonuii XVII-XVIII Be. B nepBbix
JeKIapalusax npas yeiaoBeka (aHrnuickuil bumib o npasax 1689 r., dpannysckas Jlexnapanus
IpaB 4enoBeKka u rpaxaanuHa 1789 r., amepuxanckuii bumib o nmpasax 1791 r.) nosBUBIIKUXCS B
3TO BpeMsi, IeHCTBUTENBHO, peUb I1J1a TOJIBKO O FPaXXAAHCKUX U MOJUTHYECKUX MpaBax.

K nmepBomy mokoJjieHHIO MpaB YeI0BeKa OTHOCST: MPaBO Ha JKHU3Hb, CBOOOTY M 0€30MacHOCTh
JUYHOCTH; IIPaBO Ha CBOOO1Y MBICIIH, COBECTH U BEPOUCIIOBEIAHUS; IPABO KAXKI0TO IpaKJaHIHA
Ha y4acTHe B BEJCHHMM T'OCYIapCTBEHHBIX JEI; MPAaBO HA PABEHCTBO MEpPE] 3aKOHOM; IPaBO Ha
cBOOOJly OT HpPOM3BOJBHOIO apecTa W 3aJep)KaHus; IMPaBO Ha TIJIAaCHOE, C COOJIOAECHUEM
TpeOOBAaHUI CIPaBEIMBOCTH PACCMOTPEHHE JieJla HE3aBUCUMBIM CyZoM U Jp. ['paxiaHckue u
MOJINTUYECKHE MIPaBa, KOTOpPbIE HE TPEOYIOT, a TOUHEE, 00A3BIBAIOT FOCYIApPCTBO BO3JEPKAThCA
OT BMEILIATENIbCTBA B c(hepbl UX pean3aluy, NOJyIHIIU elle Ha3BaHUEe HETaTHBHBIX.

IIpaBa u cBOOOBI YEIOBEKA BTOPOTO MOKOJIEHUS MOJIY4al0T CBOE IIPU3HAHUE U IOPUANYECKOE
3aKpEIUICHUE B COOTBETCTBYIOMIMX NOKYMEHTax B KoHIle XIX — Hadanme XX BB. OgHU y4yeHBIE
CUMTAIOT, YTO BTOPOE IOKOJICHUE IpaB 4YeJoBeKa ObLIO CcHOpMYyIHMpOBaHO HeoauOepasamu,
Jpyrue — 4ro MapkcucTaMu. B 3TO Bpems B KalUTAIUCTUYECKUX rocylapcTBax 0003HAuMIICH
OCTpBII COLMAIbHO-PKOHOMMUYECKUI KpU3HC, MPOU30IILIa MOIIpU3aHs Ha OoraTtelXx U O€AHBIX.
Hosble nuOepanbl BBIABUHYIM HCI0 YCHJICHHS POJIM TOCYIapCTBa B PErylIMPOBAHUHU PbIHKA U
COLIMAJIHOM 3aIllUTE HaceJIeHUs. B 1IeHTp BHUMaHuUs BBIABUHYJIMCH IIPABO YEJIOBEKA HA TPY[, Ha
CIpaBeAIMBbIE M OJIarONpUsATHBIE YCIOBUS TPYJAa, HA 3alIUTy OT 0e3paboTHIIbI, HAa COLMAIbHOE
oOecrieyeHue, MpaBo pabOTAIOUINX HA CIPABEUIMBOE U YIOBICTBOPUTEIBHOE BO3HATIPAXKJICHHUE,
o0ecreunBarollee JJOCTOMHOE YelloBeKa CyIIeCTBOBAHUE Ul HETO0 CaMOro M Ul €ro CeMbH, Ha
co3/laHue NMpo(hecCHOHAIBHBIX COI30B JUIS 3aIUMTHl CBOUX HMHTEPECOB W JAp. OTH Ipasa, A
peanu3anu  KOTOpbIX TpeOyercst »¢QeKTHUBHAas OpraHu3allMOHHAas U yIpaBlieHYecKas
JESITEILHOCTh T'OCYAAPCTBA, HA3BIBAIOT IO3UTUBHBIMH.

TpeTbe nmokoseHue npaB U cBOOO YETOBEKA, KOTOPbIE YaCTO HA3BIBAIOT KOJJICKTUBHBIMU, WIN
COJIMJIAPUCTCKUMH, HAUMHAET IOPUINUECKH O0(OPMIIATHCS MOCHe BTOPOl MUPOBOM BOMHBI, XOTS
MEXJIyHApOJHbII CTaTyc OHM cTaldM NpuoOperarth eme B cepeauHe XVI B. (Hampumep,
AyrcOyprekuii MUpHBIH AoroBop 1555 1.). DT0 OBLTO CBSI3aHO KaK C MAacCCOBBIM YHHUTOKEHHUEM
€BpEeeB B XO/I€ BOMHBI, TaK U C pelieHneM HeKoTopbix crpad (Ilonbmim, Benrpun) o BeiceneHnu co
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MOAPA3JICNIAIOTCS HA MTpaBa HAPOJIOB U MPaBa MEHBIMMHCTB. K HUM OTHOCSTCS: TIPaBO HAPOJOB Ha
CaMOoOIIpe/IelICHHe, Ha Pa3BUTHE COOCTBEHHOW KYJIbTYPHI, NMPABO HA COXPAHCHHE W DPA3BUTHUE
SI3bIKA, TPAJAUIIAHN, TIPABO HA MUP, HOPMAIILHYIO OKPYXAIOIIYIO CPey, MPaBO HAa Pa3BUTHE U JIP.
HpaBa TPETHETO IMOKOJICHHUA OAHOBPCMCHHO SABJIAIOTCA IpaBaMH YCJIOBCKaA, O6HICCTBCHHI)IX
CPYII U HApOJ0B. MX ocyniecTBiIeHNE 3aBUCUT HE TOJIBKO OT YCHJIMM OTAEIBHOTO UHAUBHA, HO
U OT OOIIHOCTEW, B KOTOPBIC OH BKJIIOYEH (KOJUICKTHB, OOBCIMHEHUE, OOIIEeCTBO, MHPOBOC
o6mecTBo). [IpaBa TpeThero MOKOJICHHSI IOTYIHIIH CBOE 3aKPETUICHHUE B MEXKTyHAPOIHBIX ITAKTAX,
Hexnapanuu o npase HapoaoB Ha mup (1874 r.), dexnapanuu o npase Ha passutue (1986 r.),
HeKJ’IapaIII/H/I O IMpaBax JIML, MPpUHAJICKAINX K HAOWUOHAJIBHBIM HUJIW 3THUYCCKUM, PCIUTHO3HBIM

U S3bIKOBBIM MEHbIIMHCTBAM (1992 1.) u Apyrux JOKyMEHTax.



